MSO POLICY

THE MSOs
REGISTRATION
RENEWAL DILEMMA

The first new registrations to MSOs happened
during the DAS implementation in June 2012,
which became due for renewal/extension in June
2022. The Cable Television Networks Rules,
1994, however, does not mention provision
about renewal of MSO registrations. TRAI has
sought comments of the stakeholders on the
relevant issues pertaining to renewal of
MSO registration including the quantum of
fee to be paid for such renewal.

POLICY FOR MSO REGISTRATION

In General, Cable TV, along with DTH, is the pre-
dominant platform for receiving TV broadcast. In a typical
cable television distribution chain, MSO receives
programming service from broadcaster and re-transmits the
same to the consumer, either directly or through one or
more LCOs. Registration of MSOs progressed in
consonance with the phase-wise implementation of DAS.
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Figure I: Year-wise Cumulative MSOs registered with MIB
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The number of registered MSOs has steadily increased from
291in2012to 1451 by 2017. New Regulatory Framework also
provided further growth. The framework provides a
mechanism of time bound provisioning of signals for
television channels for MSOs. Figure 1 shows year-wise
number of registered MSOs as per information on MIB
website:

The Government enacted the Cable Television
Networks (Regulation) Ordinance, 1994, on 29th September
1994 that set down rules for registration of cable TV operators
and introduced the Programme Code and the Advertising
Code. In order to replace the said ordinance by an Act, the
Cable Television Networks (Regulation) bill was introduced
in Parliament. Subsequently this ordinance was converted
into the Cable Television Networks (Regulation) Act 1995
on 25th March 1995, to regulate the operation of cable
television networks in the country.

With the introduction of digital addressable system
(DAS), Government has amended the Cable Television
Networks Rules, 1994, by issuing the Cable Television
Networks (Amendment) Rules, 2012, on 28th April 2012.
For any company or individual intending to provide cable
television network services with DAS, it is mandatory to
register with MIB and take necessary permissions from MIB.

Provisions under Cable Television Networks Rules, 1994
& Cable Television Networks (Regulation), Act, 1995

Chapter II of the Cable Television Networks
(Regulation), Act, 1995 deals with the regulation of Cable
Television Network.

a) Section (3) reads as, “no person shall operate a cable
television network unless he is registered as a cable
operator under this Act.”

b) Section 4(2) reads as, “the cable operator shall fulfill
such eligibility criteria and conditions as may be
prescribed and different eligibility criteria may be
prescribed for different categories of cable
operators.”

c) Section 4(4) reads as, “an application under sub-
section (1) shall be made in such form and be
accompanied by such documents and fees as may be
prescribed.”

d) Section 4(5) of the CTN Act, 1995 deals with the
renewal of registration of a Cable Operator subject to
terms and conditions prescribed under Sections 4(6)
of the Act.

e) Section 4(6) reads as, “Without prejudice to the
compliance of eligibility criteria for registration of
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cable operators, the Central Government may
prescribe, having regard to the interests of the
sovereignty and integrity of India, the security of the
State, friendly relations with foreign States, public
order, decency or morality, foreign relation or
contempt of court, defamation or incitement to an
offence, such terms and conditions of registration
including additional criteria or conditions to be
fulfilled by the cable operator.”

Further, Section 22 of the Act gives power to the
Central Government to frame Rules, by notification in the
official Gazette, with regard to inter alia the eligibility criteria
for “different categories of cable operators” (thereby
implicitly including MSOs) under Section 4(2) of the CTN
Act and the terms and conditions of registration under
Section 4(6) of the Act.

The Central government had made the Cable
Television Networks Rules, 1994 (CTN Rules) in exercise of
the powers conferred by sub-section (1) of Section 22 of
the Cable Television Networks (Regulation) Ordinance, 1994
(Ordinance No.9 of 1994). The CTN Rules, 1994 define
‘Multi-System Operator (MSO)’ under Rule 2 (ee) as “a cable
operator who receives a programming service from a
broadcaster and/ or his authorized agencies and re-
transmits the same or transmits his own programming
service for simultaneous reception either by multiple
subscribers directly or through one or more local cable
operators (LCOs) and includes his authorized distribution
agencies by whatever name called.” Rule 11A of the CTN
Rules deals with the application for registration as a multi-
system operator and states-

“(1) For the purpose of operation of cable television
network services with digital addressable system in
a notified area, a person who desires to provide such
service shall make an application for registration as
Multi-System Operator to the registering authority
in Form 6.

(2) Every application under sub-rule (1) shall be
accompanied by —

«* a processing fee of rupees one lakh;
% declaration in Form 2.

The rules do not prescribe any other fee or charges
except the processing fee for the MSO. MIB Reference
(Annexure-II) reiterates that Rule 11A of CTN Rules, 1994
prescribe processing fee of Rs. One Lakh to be submitted
with the application for MSO registration. The CTN Rules
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do not prescribe any procedure or processing fee for renewal
of MSO registration.

The CTN Rules, 1994, do not have an express
provision about renewal of MSO registrations. However,
Rule 3 of the said Rules, 1994 deals with the application for
registration as a cable television network in India. Rule 3(1)
states that, “every application for registration as a cable
television network in India shall be made in writing in
Form [ and shall be renewable after every twelve months”.
Rule 3(3)(a) states that, “every application for registration
or renewal of registration shall be accompanied by — (i) a
fee of rupees five hundred only, and (ii) the requisite
documents mentioned in Form 1 and Form 2 (attached in
the said Rules, 1994)”. Read with other relevant provisions
ofthe CTN Rules and the CTN Act, these provisions pertain
to the renewal of Local Cable Operator (LCO).

Rule 11 of the Cable Television Networks Rules 1994
(as amended) prescribes that an applicant seeking
registration for operating as an MSO can be an individual,
an association of individuals or body of individuals, whether
incorporated or not, or a company. The eligibility criteria for
an applicant multi-system operator as per Rule 11(B), CTN
Rules 1994 are as follows: —

“a) where the applicant is a person, he shall be a citizen
of India and not less than eighteen years of age;

b) where the applicant is an association of Individuals
or body of individuals, whether incorporated or not,
the members of such an association or body shall be
citizens of India and not less than eighteen years of
age;

c) where the applicant is a company, such company
shall be a company registered under the Companies
Act, 1956 and shall be subject to such conditions
relating to foreign direct investment as may be
decided by the Central Government,

d) the applicant shall not be an undischarged
insolvent;

e) the applicant shall not be a person of unsound mind
as declared by a-competent court;

f)  the applicant shall not be convicted of any criminal

offence”.

Rule 11(3) of CTN Rules, 1994 prescribes, inter alia,
the financial strength of the applicant for grant of MSO
registration, without explicitly defining or quantifying it.
Further, Ministry has been granting MSO registration to
those applicants who have positive net-worth. Previously,
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vide letter no. 2/31/2016- DAS Dated 16th May 2018, MIB
requested TRAI to give its recommendations on the
appropriate entry level net worth for the MSOs. In response,
the Authority in its Recommendations on Entry Level Net
worth requirement of Multi-system Operators in Cable TV
services dated 22nd July 2019 had recommended that there
is no necessity for fixation of a minimum entry level net
worth for MSO registration. As prevalent, any individual,
company, corporate firm, or LLP that fulfils provisions of
the CTN Rules, may be granted MSO registration. These
recommendations have been accepted by the government.

Initially, the MSO registration was issued for a
specific city or Town or a State or on a pan-India basis as
per the request of the applicant. However, vide circular dated
27th Jan 2017 (Annexure-I), the Ministry of Information
and Broadcasting (MIB) conveyed that all the MSOs with a
valid registration are free to operate in any part of the country.

GOVERNMENT OF INDIA | MINISTRY OF INFORMATION AND BROADCASTING

BROADCAST
SEVA

Ministry of Information and Broadcasting
GOVERNMENT OF INDIA

A_bout Broadcast Seva
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Text ° A °

HOME | ABOUT | SIGNIN | CONTACT | HELP

Keeping in view the Honorable PRIME MINISTER'S Initiative for "Ease of Doing Business", "Digital India" and "Make in India”, the Broadcast Seva (BS)
portal provides a single point facility to the stakeholders to request for required permission, registrations, licences, etc. issued by the Ministry of

Information and Broadcasting for broadcast related activities.

Figure 2: Broadcast Seva Portal for submitting applications

As per extant provisions, any individual, company,
corporate firm, or LLP that fulfils provisions of the CTN
Rules, may be granted MSO registration. MIB has developed
a new Broadcast Seva portal (Figure 2) for submitting the
applications online for MSO registration. The portal
provides a single point facility to the stakeholders to request
for required permission, registrations, licenses, etc. issued
by the Ministry of Information and Broadcasting for
broadcast related activities.
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For registration of MSO, the applicant is required to
make an application to MIB by logging on to the Broadcast
Seva portal. The eligibility criteria, entry requirements, and
list of documents are prescribed on the portal. Post scrutiny
of eligibility and documents, security clearance from MHA
is obtained before grant of the registration. The security
clearance provided by MHA to an entity, or its director(s)
has a limited validity of ten years from the date of initial
grant of security clearance or period of license permission,
whichever is earlier, as per MHA O.M. dated 25.06.2018.

As per the extant provision under the CTN Rules, an
MSO registration has a validity period of 10 years. There is
no provision for an extension or a renewal, implying that at
the end of the 10-year period of validity, the registration
expires. While the Guidelines may be silent on the provision
of an extension or a renewal, it could not possibly be the
intent of policy to effectively disallow existing service
providers from continuing business beyond the initial
registration period of 10 years. Starting a cable television
distribution business entails considerable investment of
resources. It would, therefore, be a reasonable expectation
on the part of MSO licensees that, before the expiry of the
initial 10-year registration, they would apply for renewal/
extension of the existing registration so that they could
continue their business.

Further, it is important to note that such renewal/ re-
registration process has to be a time-bound activity as it
needs to be completed before the expiry of existing
registration. This is necessary as the existing service
providers have large number of consumers. Therefore, any
registered MSO should strive to apply for renewal at least
few months before the expiry of registration. Furthermore,
in case an existing service provider has applied for renewal
and the decision of renewal is pending, then in the interest
of consumers, the service provisioning may be allowed to
continue on provisional basis.

GUIDELINES FOR RENEWAL OF
REGISTRATION FOR TELEVISION SERVICE
PROVIDERS OTHER THAN MSO

For deliberating on the issue of the period of existing
MSO registration and its renewal, it would be prudent to
review the relevant provisions, on the subject, that have
been made in other distribution platforms of the
broadcasting sector. It may be appropriate to mention here
that as per the guidelines for Provisioning of Internet
Protocol Television (IPTV) Services issued by Ministry of
Information & Broadcasting vide its letter No. 16/03/2006-
BP&L. Vol. IIT dated 08.09.2008, all telecom licensees/Cable
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Operators before providing IPTV will give a self-certified
declaration to 1&B, DoT and TRAI giving details such as
license/registration under which IPTV service is proposed.
No separate registration is required for provisioning of [IPTV
services as per extant guidelines. However, the relevant
provision in vogue for renewal of the registration for other
distribution platform operators, along with the renewal
policy for the LCOs is discussed below:

(A) GUIDELINES FORLCO REGISTRATION

Any applicant who is desirous of providing cable
television network services as a local cable operator with
digital addressable system needs to apply for registration
from the registering authority as per the procedure detailed
below:

a. Application for registration as local cable operator
shall be made in writing in Form 1 as prescribed in
the Cable Television Networks Rules 1994.

b. The application shall be
addressed to the

s L Y
registering authority i.e., i,
the Head Post Master of a _;_b :
Head Post Office of the e
area  within  whose ;

territorial jurisdiction the
office of the cable operator
is situated, and delivered
in his office in Form 1.

c¢. The application for
registration or renewal of
registration shall be
accompanied by
% a fee of Rs. five
hundred only,; and

¢ the requisite documents mentioned in Form 1

and an undertaking as in Form 2 prescribed in
the Cable Television Networks Rules 1994.

d. The application for issue of duplicate certificate of
registration shall be accompanied by
* a fee of Rs. two hundred and fifty only, and

o

& the requisite documents mentioned in Form 1
prescribed in the Cable Television Networks
Rules 1994.

e. The amount of fee shall be deposited in the Head
Post Office where the application for registration or
renewal of registration or issue of duplicate
certificate of registration is being made.
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[ LCO registration may be renewed after every twelve
months

g The applicant could be individual, association or
body of individuals, or a company registered under
the Companies Act.

Renewal terms and process for the LCOs have been
kept identical to the initial registration, in terms of eligibility,
validity period and fee.

(B) DIRECT-TO-HOME (DTH)
REGISTRATION

The Government had issued “Guidelines for
Obtaining License for Providing Direct-to-Home (DTH)
Broadcasting Services in India” on 15th March 2001 which
marked the beginning of DTH services in India.

Period of license for DTH services:

The period of license for DTH
services previously was 10 years from the
date of issue of wireless operational
license by Wireless planning and
Coordination Wing of Ministry of
Communications. MIB has subsequently
issued amendments to the guidelines for
obtaining licenses for providing DTH
services in India on 30th December 2020.
The license period for DTH operations
has been increased from the existing
period of 10 years to 20 years from the
date of issue of wireless operational
license (WOL) by WPC and renewal by 10 years at a time.
While the amendments specify the annual license fee along
with other applicable fee payable by the DTH operators, no
separate fee for renewal of DTH license has been prescribed
in the said amendments to the policy guidelines for DTH
broadcasting services.

(C) HEADEND-IN-THE SKY (HITS)

REGISTRATION

“Guidelines for Providing Headend-in-the-Sky (HITS)
Broadcasting Service in India” were issued by MIB on 26th
November 2009. The amendment to the guidelines were later
issued by MIB on 6th November 2020 through which MIB
has also permitted sharing of infrastructure by HITS
operators. The process for obtaining permission is similar
to that of DTH services.

Period of Permission for HITS services:
Permission for providing HITS service will be valid

U%. QoTHlil G170 &7 g8 e & are TeIgd a1 A1
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% TET oAl BT & AT & |
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|
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for a period of 10 years from the date of issue of wireless
operational license (WOL) by Wireless planning and
Coordination Wing of Ministry of Communications and
Information Technology.

T & AT W U BHISEA9E &3 g9 adied
A AT (ST ) A B &l AT T 10 J1d Bl
Ity & fog e & |

HAath W § f&ed T Han

While the mechanism for
obtaining permission as
prescribed in the Guidelines for
Providing HITS Broadcasting
Service in India is similar to that
of DTH services, these
guidelines do not include an
express provision for extension/
renewal of permission period for
HITS services unlike the case

9N & & fou fRar-Fdar J
et el o & & foe
T R0 FGE & T €, 37
fEonfEalt § Semaa Fans & A
% fau?re feea Fansti & forg st
3fafy & foram /Adero & forg
T T UTa9H 9 T8 € | (3
Tl ¥ 10 T & o4 FAeB70d

of DTH services (which is
renewable by 10 years at a time).

As stated earlier, TRAI has taken note of the fact
that at present there is no provision for renewal in the existing
Guidelines for Registration for HITS services. Therefore,
there is a need to make appropriate provisions for extension
of license/permission period for HITS platform as well, for
the sake of uniformity across all distribution platforms as
far as provision for renewal of registration/ permission/
license is concerned. The MIB Reference has sought the
recommendations of TRAI on specific aspects, as outlined
under para 1.8 (i) & (ii) in the previous chapter, for extension
of the validity period of MSO registration including the
amount of processing fee. Hence, TRAI is of the view that
the issue of renewal provisions for HITS services need to
be taken up in a separate consultation paper, either on a
reference from MIB regarding this or on suo motu basis, as
expedient in the matter.

REGULATORY PROVISIONS

To enable the Indian broadcasting sector to realize
the gains of digitization, TRAI, after due consultation
process, published a comprehensive regulatory framework
for DAS on 03.03.2017. This framework comprised of the
Telecommunication (Broadcasting and Cable) Services
Interconnection (Addressable Systems) Regulations, 2017,
the Telecommunication (Broadcasting and Cable) Services
Standards of Quality of Service and Consumer Protection
(Addressable Systems) Regulations, 2017 and the
Telecommunication (Broadcasting and Cable) Services
(Eighth) (Addressable Systems) Tariff Order, 2017 for
providing broadcasting services. This framework was
notified in March 2017. However, it came into effect from
29.12.2018 after satisfying legal pronouncements. The
regulatory framework, by its design, has brought

%)
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transparency, non-discrimination and level playing field
among various players across the value chain. All
Distribution platform Operators (DTH/MSO/HITS/IPTV) are
required to ensure the compliance to these regulations and
extant regulatory framework in general.

The New Regulatory framework, together with the
Cable Television Networks (Regulation) Act, 1995/ Cable
Television Networks Rules, 1994 paved the way for evolution
of the cable television services from an unregulated,
unstructured sector to a structured, technology driven,
vibrant sector. The regulatory framework has nudged the
sector towards a new structure, wherein all the stakeholders,
from content provider to distributor to end consumer,
operate in a transparent, trust-based ecosystem. On the
other hand, the CTN Act/ CTN Rules have been
continuously evolving to provide a simple registration
process for the MSOs and LCOs and to enable a business
opportunity for the entrepreneurs without any deterrent
entry barriers to speak of.

As mentioned earlier, there are 1762 MSOs who have
been provided MSO registration by MIB up to March 2022.
Further, as per inputs from leading broadcasters, nearly 900
MSOs have active agreements with pay TV broadcasters.
However, there is a significant gap in reporting of compliance
by these MSOs despite continuous monitoring efforts by
TRAI For instance, only 363 MSOs had undergone the
mandatory audit in 2021, citing miscellaneous reasons
including Covid situation. It is understood that similar
shortfalls are also being observed by the ministry regarding
compliance of the terms and conditions of the MSO
registration granted by MIB. Few smaller & medium MSOs
have either merged their operation or formed joint venture
(JV) with bigger MSOs having subscriber base more than
one lakh. However, the acquired MSOs have not reported
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the new status to TRAI or MIB. Apart from this, many of
MSOs who have been issued MSO registration by MIB
after 2017, are yet to comply with the provisions of the CTN
Act/Rules including the extant regulatory framework. MIB
has also issued an advisory dated 21.02.2022 for regular
updating of the subscriber base data on the Management
Information System (MIS) of the Ministry.

Pursuant to the said situation, it may be prudent for
the licensing authority to be satisfied with the compliance
of the MSOs with the terms and conditions of their
registration and the extant regulatory framework, prior to
permitting the extension of their services. In the interest of
promoting ease of doing business, a hassle-free approach
may be adopted for such verification of compliances of
MSOs at the time of application for renewal of MSO
registration. It may be reasonable to include a provision in
the CTN Act/Rules for the MSOs to report their status of
compliance with the extant regulatory framework to TRAI
or MIB, before they may be granted renewal of registration.
For the compliance monitoring purpose, TRAI has identified
key regulatory provisions, the list of which is enclosed as
Annexure III. The stakeholders may examine the list and
provide their suggestions along with any modifications
proposed in the list of compliances to be considered
mandatory, prior to the grant of renewal of MSO registration.
Further, it may be appropriate to highlight the list of
documents that may be necessary to be submitted at the
time of application for renewal of MSO registration to the
licensing authority for such verification of compliances.
TRAI welcomes suggestions for such list of documents
which may include, but may not be limited to, self-
certification by the MSOs regarding their status of
compliance, any NOC provided by TRAI/MIB/licensing
authority, audit reports etc. as the case may be, as long as it
is in tandem with ease of doing business in the television
distribution network.

For continuity and long-term planning of the
business, renewal of license/registration would be a basic
requirement/expectation of the licensee. Further, the period
of renewal should neither be too long nor too short. In view
of this, it may be appropriate to incorporate, in the CTN
Act/ CTN Rules, a provision that indicates the period of
extension/renewal, relevant processing fee, as may be
applicable, and the procedure to be followed in future for
the extension/renewal of the MSO registration on their
expiry. The licensor should have the flexibility to modify
the terms and conditions for extension/renewal of the
registration. H
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